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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371 (c) of this 
title beforp the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 1-3 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Yoshihara et al. (U.S. Patent No. 6,643,291). 

Referring to claim 1 , Yoshihara et al. discloses a frame relay communication 
device comprising 

a sending unit (see Figures 46 and 47 and respective portions of the spec.) 
which sends at least twice continuously, to a frame relay network (Fig. 46 ref. sign 108 
and col. 45 lines 25-30), a state inquiry message (inquiry message, col. 18 lines 1-15 
and col. 24 lines 58-67) for inquiring normality of a data link between a frame relay 
communication device (Fig. 46 and respective portions of the spec.) of a party on the 
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other end of communication connected through the frame relay network (Fig. 46 ref. 
sign 108 and cot. 45 lines 25-30); and 

a receiving unit (see Figures 46 and 47 and respective portions of the spec.) 
which receives a response message (response message, col. 18 lines 1-15, col. 18 
lines 24-45, col. 20 lines 5-15, col. 24 lines 45-67, col. 26 lines 55-67, col. 28 lines 20- 
35 and col. 31 lines 20-25) corresponding to the state inquiry message (inquiry 
message, col. 18 lines 1-15 and col. 24 lines 58-67) sent from said frame relay network 
(Fig. 46 ref. sign 108 and col. 45 lines 25-30) to recognize a state (state, col. 10 lines 
10-15) of the data link based on the received response message (response message, 
col. 18 lines 1-15, col. 18 lines 24-45, col. 20 lines 5-15, col. 24 lines 45-67, col. 26 
lines 55-67, col. 28 lines 20-35 and col. 31 lines 20-25). 

Referring to claim 2, Yoshihara et al. discloses the frame relay communication 
device (Fig. 46 and respective portions of the spec.) according to claim 1, wherein said 
sending unit sends the state inquiry message (inquiry message, col. 18 lines 1-15 and 
col. 24 lines 58-67) to the frame relay network (Fig. 46 ref. sign 108 and col. 45 lines 
25-30) a plurality of times (time, col. 18 lines 45-49 and col. 48 lines 35-40) until said 
receiving unit receives the response message (response message, coL 18 lines 1-15, 
col. 18 lines 24-45, col. 20 lines 5-15. coL 24 lines 45-67, col. 26 lines 55-67, col. 28 
lines 20-35 and col. 31 lines 20-25). 

Referring to claim 3, Yoshihara et al. discloses the frame relay communication 
device according to claim 1 , further comprising a fault detecting unit which detects 
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failure (failure, col. 18 lines 49-53) and recovery of said frame relay network (Fig. 46 
ref. sign 108 and col. 45 lines 25-30), 

wherein after said frame relay network (Fig. 46 ref. sign 108 and col. 45 lines 25- 
30) has recovered from the failure, said sending unit sends the state inquiry message 
(inquiry message, col. 18 lines 1-15 and col. 24 lines 58-67) at least twice continuously 
after the recovery. 

Referring to claim 5, Yoshihara et al. discloses a frame relay communication 
system comprising: 

a frame relay communication device (Fig. 46 and respective portions of the 
spec.) including, 

a sending unit (see Figures 46 and 47 and respective portions of the spec.) 
which sends, to a frame relay network at least twice continuously, a state inquiry 
message (inquiry message, col. 18 lines 1-15 and col. 24 lines 58-67) for inquiring 
normality of a data link between a frame relay communication device of a party on the 
other end of communication connected through a frame relay network (Fig. 46 ref. sign 
108 and col. 45 lines 25-30); and 

a receiving unit (see Figures 46 and 47 and respective portions of the spec.) 
which receives a response message (response message, col. 18 lines 1-15, col. 18 
lines 24-45, col. 20 lines 5-15, col. 24 lines 45-67, col. 26 lines 55-67, col. 28 lines 20- 
35 and col. 31 lines 20-25) corresponding to the state inquiry message (inquiry 
message, col. 18 lines 1-15 and col. 24 lines 58-67) send from said frame relay 
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network (Fig. 46 ref. sign 108 and col. 45 lines 25-30) to recognize a state of the data 
link based on a reception-result; and 

a frame relay switchboard (Fig. 47 ref. signs 208 and 210 and respective portions 
of the spec.) including, 

a receiving unit (see Figures 46 and 47 and respective portions of the spec.) 
disposed in said frame relay network (Fig. 46 ref. sign 108 and col. 45 lines 25-30) for 
receiving the state inquiry message (inquiry message, col. 18 lines 1-15 and col. 24 
lines 58-67); and 

a sending unit (see Figures 46 and 47 and respective portions of the spec.) 
which sends, to said frame relay communication device (Fig. 46 and respective 
portions of th^ spec), the response message (response message, col. 18 lines 1-15, 
col. 18 lines 24-45, col. 20 lines 5-15, col. 24 lines 45-67, col. 26 lines 55-67, col. 28 
lines 20-35 and col. 31 lines 20-25) corresponding to the state of the data link. 

3. Claims ^ , 2 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Pearce et al. (U.S. Patent No. 6,556,574). 

Referring to claim 1 , Pearce et al. discloses a frame relay (frame relay, col. 8 
lines 35-40) communication device comprising 

a sending unit which sends at least twice continuously, to a frame relay network 
(frame relay, col. 8 lines 35-40), a state inquiry message (inquiry message, col. 18 
lines 45-60) for inquiring normality of a data link between a frame relay (frame relay. 



Application/Control Number: 10/066,439 Page 6 

Art Unit: 2664 

col. 8 lines 35-40) communication device of a party on the other end of communication 
connected through the frame relay (frame relay, col. 8 lines 35-40) network; and 

a receiving unit which receives a response message (response message, col. 5 
lines 24-50 and col. 18 lines 45-62) corresponding to the state inquiry message 
(inquiry message, col. 18 lines 45-60) sent from said frame relay (frame relay, col. 8 
lines 35-40) network to recognize a state (state, col. 19 lines 10-15) of the data link 
based on the received response message (response message, col. 5 lines 24-50 and 
col. 18 lines 45-62). 

Referring to claim 2, Pearce et al. discloses the frame relay (frame relay, col. 8 
lines 35-40) communication device according to claim 1, wherein said sending unit 
sends the state inquiry message (inquiry message, col. 18 lines 45-60) to the frame 
relay (frame relay, col. 8 lines 35-40) network a plurality of times (time interval, col. 18 
lines 45-62) until said receiving unit receives the response message (response 
message, col. 5 lines 24-50 and col. 18 lines 45-62). 

Referring to claim 5, Pearce et al. discloses a frame relay (frame relay, col. 8 
lines 35-40) communication system comphsing: 

a frame relay (frame relay, col. 8 lines 35-40) communication device including, 

a sending unit which sends, to a frame relay (frame relay, col. 8 lines 35-40) 
network at least twice continuously, a state inquiry message (inquiry message, col. 18 
lines 45-60) for inquiring normality of a data link between a frame relay (frame relay, 
col. 8 lines 35-40) communication device of a party on the other end of communication 
connected through a frame relay (frame relay, col. 8 lines 35-40) network; and 
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a receiving unit which receives a response message (response message, col. 5 
lines 24-50 and col. 18 lines 45-62) corresponding to the state inquiry message 
(inquiry message, col. 18 lines 45-60) send from said frame relay (frame relay, col. 8 
lines 35-40) network to recognize a state of the data link based on a reception-result; 
and 

a frame relay (frame relay, col. 8 lines 35-40) switchboard including, 
a receiving unit disposed in said frame relay (frame relay, col. 8 lines 35-40) 
network for receiving the state inquiry message (inquiry message, col. 18 lines 45-60); 
and a sending unit which sends, to said frame relay (frame relay, col. 8 lines 35-40) 
communication device, the response message (response message, col. 5 lines 24-50 
and col. 18 lines 45-62) corresponding to the state of the data link. 

Allowable Subject Matter 

4. Claims 4, 6 and 7 are allowed. 

Conclusion 

5. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(571 ) 273-8300, (for formal communications intended for entry) 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamal A. Fox whose telephone number is (571) 272- 
3143. The examiner can normally be reached on Monday-Friday 6:30 AM - 5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on (571) 272-3134. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to 2600 Customer Service whose telephone number is 
(571)272-2600. 




Jamal A. Fox 
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